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DOCKET no. WS-02987A-20-0025

PROCEDURAL ORDER
Vacates Hearing Dates Schedules
Public Comment Sessions Sus ends
Procedural Schedule: Sets a
Telephonic Procedural Conference)

BY THE COMMISSION:

On February 14, 2020, Johnson Utilities, L.L.C. ("Johnson") through its Interim Manager

14 ("IM") EPCOR Water Arizona Inc. ("EPCOR") ("Johnson/EPCOR") filed with the Arizona
15 Corporation Commission ("Commission") an application for a determination of the fair value of
16 Johnson's water and wastewater utility plant and property, for increases in its rates and charges for
17 water and wastewater utility service, and for related approvals. In the application, Johnson/EPCOR

18 uses a test year ending August 31, 2019 ("TY") and proposes increases for Johnson's water and
19 wastewater divisions, along with a Rate Case Expense Surcharge.

20

On March 13, 2020, the Commission's Utilities Division ("Staff") filed a Letter of Sufficiency,

21 stating that Johnson's application had met the sufficiency requirements as outlined in Arizona
22 Administrative Code R14-2-103 and that Johnson has been classified as a Class A Utility.

23

The current parties to this matter and their representatives are:

24
25
26
27
28

Party Name ("Short Form")

Johnson via EPCOR as IM
"Johnson/EPCOR"
Residential Utility Consumer
Office ("RUCO")
Pinal Count "Pinal"

__
_

Group Name, if applicable

S:\SHARPRING\Jo11nsonRates200025\200025POVacatesHrl

Party Representative

Robert Metli
Jason Gellman
Daniel Pozefsky
Kevin Costello

1
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_
_
_

Pulte Home Company, LLC
"Pulte"
Town of Queen Creek ("Queen
Creek")
Town of Florence "Florence"
Johnson's ownershi interests l Johnson Ownershi Classy
George H. Johnson and Jana S. Johnson Ownership Class
Johnson Revocable Tnlst dated
Jul 9, 1987 ("Trust"
Staff

1
2
3

4
5

.

_

6

Michele Van Quathem
Scott Holcomb, Albert Acken,
Erica Erman
Albert Acken, Erica Erman
Jeffie Crockett
Jeffrey Crockett, Woodrow
Thompson
Naomi Bentle Antonio Arias
9

7
In Docket No. WS-01303A-20-0298 et al. ("Transfer Docket"), Johnson and EPCOR have filed

8
a Joint Application for approval to transfer the Certificates of Convenience and Necessity ("CC&Ns")

9

for Johnson's water and wastewater system assets to EPCOR, determination of an acquisition premium

10
for Johnson's water and wastewater system assets, and approval of debt financing for EPCOR.

11

On October 2 l, 2020, in response to a RUCO Motion, Procedural Orders were issued in both

12
this docket and the Transfer Docket scheduling a joint telephonic procedural conference to be held on

13

October 23, 2020.

14

On October 23, 2020, the joint telephonic procedural conference was held as scheduled, with
15

Johnson/EPCOR, RUCO, Pinal, Pulte, Queen Creek, Florence, the Johnson Ownership Class, andStaff
16

appearing through counsel in this docket. Discussion ensued regarding this docket and the Transfer
17

Docket,3 and it was determined, inter alia, that the procedural schedule in this docket would be

18
19

I

On June 25, 2020, by Procedural Order, an Application for Leave to Intervene filed by .lohnson's ownership in this

20 docket was denied because Johnson is already a party to this matter. It was ordered that Mr. Crockett is permitted to
represent the interests of Johnson's ownership in this docket, which are in privily with those of the Trust, and that Mr.

21 Crockett's client is to be referred to as "Johnson's ownership." Additionally, it was ordered that Johnson under the interim

22
23
24
25
26
27
28

management of EPCOR is the applicant in this matter and shall be referred to as "Johnson/EPCOR."
2 On July 9, 2020, by Procedural Order, intervention was granted to the Trust, and a class was formed under A.A.C.
R143-104(C) to represent the ownership interests of Johnson, subject to the following requirements:
1. The class shall include Johnson's ownership, as represented by Mr. Crockett, and the
Trust.
2. The class shall be referred to as the "Johnson Ownership Class" both verbally and in
writings filed with the Commission.
3. Jeffrey Crockett shall serve as the primary representative for the class.
4. Should the Trust determine in the future that it needs to participate more actively in
this docket, the Trust shall independently make a filing explaining its desire to do so
and the reasons and need therefore, and the Presiding Administrative Law Judge shall

determine at that time, under A.A.C. R14-3-l04(C), whether the Trust's participation
should be restricted as cumulative.
3 Several parties, in addition to RUCO, supported suspension of the procedural schedule in this docket due to the Transfer

Docket, asserting primarily that much of the data in the rate application will no longer be accurate if EPCOR obtains

2
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1 suspended and another telephonic procedural conference scheduled for approximately one month later

2 to discuss the status and process going forward.
3

On October 26, 2020, a Procedural Order was issued in this docket suspending the procedural

4 requirements and deadlines in this matter until further order and scheduling a telephonic procedural
5 conference to be held on November 24, 2020.

6

On November 24, 2020, the telephonic procedural conference was held as scheduled, with

7 Johnson/EPCOR, RUCO, Pulte, Queen Creek, Florence, the Johnson Ownership Class, and Staff

8 represented by counsel. Most of the parties expressed a desire to suspend the procedural schedule in
9 this matter until aler resolution of the Transfer Docket, which is anticipated by the end of December
10 2020, and to reconvene after that time to determine how to move forward. After discussion, it was
11 determined that the procedural schedule in this matter would be vacated and that another telephonic
12 procedural conference would be scheduled for early January 2021.
13

Thus, it is reasonable and appropriate to vacate the procedural schedule in this docket and to

14 schedule a telephonic procedural conference to occur in early January 2021. It is also appropriate to
15 encourage the parties, before the next telephonic procedural conference, to confer with each other in
16 an attempt to formulate a joint proposed schedule. Further, it is necessary to suspend the Commission's
17 time clock for this matter from October 23, 2020, until further order, to accommodate the additional

18 delay requested by the parties.
19

IT IS THEREFORE ORDERED that the upcoming filing requirements and deadlines

20 previously established in this matter are hereby vacated.
21

IT IS FURTHER ORDERED that the prehearing conference in this matter, scheduled to be

22 held on February 1, 2021, is hereby vacated.
23

IT IS FURTHER ORDERED that the hearing in this matter scheduled to commence on

24 February 5, 2021, and to continue OI1 February 8 through 12, 2021, is hereby vacated.
25

IT IS FURTHER ORDERED that the following telephonic public comment proceedings shall

26
27
ownership of Johnson's assets and, additionally, that the parties' resources are an issue due to the cunerit level of activity

28 in this docket, the Transfer Docket, and other Commission cases.
3
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1 be held by the Commission:

2
3

Friday, February 5, 2021

4

Friday, February 5, 2021

Time
10:00 a.m. to 12:30 p.m., or until the last caller
is finished s eakinsQ, whichever comes first.
6:00 p.m. to 8:30 p.m., or until the last caller is
finished s eakins|», whichever comes first.

5
6

IT IS FURTHER ORDERED that members of the public may participate in the telephonic

7 public comment sessions on February 5, 2021, by calling 1 (866) 705-2554 and entering the code
8 241497#.
9

IT IS FURTHER ORDERED that the telephone line for each telephonic public comment

10 meeting shall be opened no later than 30 minutes before the start time for the meeting, to allow
II
12

callers to get into the queue to speak.

IT IS FURTHER ORDERED that a three minute time limit shall be imposed for each

13 speaker, although that time may be extended by the presiding Administrative Law Judge ("ALJ") to
14 clarify or obtain additional information from the speaker.
15

IT IS FURTHER ORDERED that members of the public are encouraged to use landline

16 telephones to call into the telephonic public comment meetings, as mobile telephones do not
17 consistently provide adequate audio quality to permit the verbatim transcription of telephonic speech.4
18

IT IS FURTHER ORDERED that Johnson/EPCOR shall provide public notice of the public

19 comment meetings in this matter, in the following form and style, with the heading in no less than
20 12-point bold type and the body in no less than 10-point regular type:
21

PUBLIC COMMENT MEETINGS TO BE HELD ON
JOHNSON UTILITIES. L.L.C.'S RATE APPLICATION
DOCKET NO. WS-02987A-20-0025

22
23
24
25
26

Summarv

On February 14, 2020, Johnson Utilities, L.L.C. ("Johnson") through its Interim
Manager ("IM") EPCOR Water Arizona Inc. ("EPCOR") ("Johnson/EFCOR") filed
with the Arizona Corporation Commission ("Commission") an application for a
determination of the fair value of Johnson's water and wastewater utility plant and
property, for increases in its rates and charges for water and wastewater utility service,

27
4 If a caller cannot be sufficiently understood to make an accurate transcription, the caller will be requested to file written

28 comments in the docket.

4
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1
2
3

4
5

6
7
8
9

10
11
12
13

14

and for related approvals. In the application, Johnson/EPCOR uses a test year ending
August 31, 2019 ("TY") and proposes increases for Johnson's water and wastewater
divisions, along with a Rate Case Expense Surcharge.

The Commission is not bound by the proposals made by the applicants, the
Commission's Utilities Division, or any Interveners. The Commission will determine
the appropriate relief to be granted in response to the application based on the evidence
presented in this matter. The final rates approved by the Commission may be higher,
lower, or different than the rates proposed by the applicant or by other parties.

How You Can View or Obtain a Copv of the Application
Copies of the application are available from Johnson/EPCOR [COMPANY INSERT
HOW AND WHERE AVAILABLE], at the Commission's Docket Control Center at
1200 West Washington Street, Phoenix, Arizona, and the Commission's office at 400
West Congress Street, Suite 218, Tucson, Arizona, during regular business hours, and
on the Commission's website (www.azcc.gov) using the e-Docket function. During the
COVID-19 pandemic, access to Johnson/EPCOR and Commission offices may be
restricted.
All documents filed in this docket are available online (usually within 24 hours after
docketing) at the Commission's website (www.azcc.gov) using the e-Docket function
and Docket No. WS-02987A-20-0025.

TELEPHONIC PUBLIC COMMENT MEETINGS
The Commission has scheduled the following telephonic public comment meetings :
Date

Time
10:00 a.m. to 12:30 p.m., or until the last

Friday, February 5, 2021

caller is finished speaking, whichever
comes first.
6:00 p.m. to 8:30 p.m., or until the last
caller is finished speaking, whichever
comes first.

15
16

Friday, February 5, 2021

17
18
19
20
21
22
23
24
25
26

To provide telephonic public comments, call 1-866-705-2554 and enter this code:
241497#
The Commission will impose a three-minute time limit per speaker, to maximize the
number of callers who have an opportunity to speak. That time limit may be extended
by the presiding Administrative Law Judge.
There may be a significant wait time to speak, and callers will be muted until it is their
tum to speak. However, once placed into the proceeding, callers will be able to hear the
comments of other callers through the phone line. Callers should turn off their computer
audio during the public comment meeting, as the live stream on azcc.gov is delayed
by 28 seconds and may cause feedback when it is the caller's tum to speak.
The Commission encourages callers to use landline telephones for the telephonic
public comment meetings, as mobile telephones do not consistently provide adequate
audio quality to permit the verbatim transcription of telephonic speech. If a caller cannot
be sufficiently understood to make an accurate transcription, the caller will be requested
to file written comments in the docket.

27
28
5
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1
2
3

Each telephonic public comment meeting will end when the last caller on the telephone
line has had an opportunity to speak or at the designated end time, whichever occurs

first.
Written public comments may be submitted by mailing a letter referencing Docket No.

WS-02987A-20-0025 to Arizona Corporation Commission, Consumer Services
Section, 1200 West Washington Street, Phoenix, AZ 85007, or by submitting comments

4

on the Comlnission's website (www.azcc.gov) using "Cases and Open Meetings" and

5

"Make a Public Comment in a Docket." For assistance, you may contact the Consumer
Services Section at 602-542-4251 or 1-800-222-7000.

6
7
8

9

ADA/Equal Access Information
The Commission does not discriminate on the basis of disability in admission to its
public meetings. Persons with a disability may request a reasonable accommodation,

as well as request this document in an altematiye format, by contacting the ADA
Coordinator, Carolyn Buck, E-mail CDBuck@azcc.gov, voice phone number 602-5423931. Requests should be made as early as possible, and at least 48 hours before the
proceeding, to allow time to arrange the accommodation.

10

IT IS FURTHER ORDERED that Johnson/EPCOR shall mail or email a copy of the above
11
notice to each customer in each affected service area, as a bill insert beginning with the next available
12

billing cycle, consistent with the method by which the customer receives bills,5 with mailing and
13

emailing to be completed no later than January 4, 2021.
14

IT IS FURTHER ORDERED that Johnson/EPCOR shall provide notice of the public
15

comment meetings through Johnson and EPCOR's social media accounts, with notice to be provided
16

at least four times, including at least once the week of January 1 I, 2021, once the week of January
17

18, 2021, once the week of lanuary 25, 2021, and once the week ofFeblllary 1, 2021 .
18

IT IS FURTHER ORDERED that Johnson/EPCOR shall cause a copy of the above notice to
19

be published at least once in newspaper/s of general circulation to cover Johnson's entire service
20
area, with publication to be completed no later than January 4, 2021.

21
22

IT IS FURTHER ORDERED that Johnson/EPCOR shall, as soon as possible, but no later
than December 21, 2020, post the above notice on the Johnson and EPCOR websites, in

23
accordance with the following requirements:

24

.

The link to the public notice shall display as "Notice of Public Comment Meetings on
Johnson Rate Case," in a font size of at least 12 pt.

.

The link to the public notice shall be prominently viewable on the main page of the

25
26
27
28

5 If a customer receives bills from the U.S. Postal Service, the notice shall be mailed to the customer with the customer's
bill. If a customer receives bills through email, the notice shall be sent to the customer by email. either within the emailed
bill or as a separate email with the subject "Public Comment Opportunities."

6
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1

2

website without scrolling down on the page.

IT IS FURTHER ORDERED that Johnson/EPCOR shall file an Affidavit of Mailing,

3 Publication, and Posting no later than January 29, 2021, which shall include proof of compliance
4 with each of the notice requirements herein.
5

IT IS FURTHER ORDERED that a telephonic procedural conference shall be held on

6 January 5, 2021, at 1:00 p.m., or as soon as practicable thereafter, to obtain updated information and
7 discuss the process for this matter going forward.
8

IT IS FURTHER ORDERED that on the date of and at least five minutes prior to the time set

9 for the telephonic procedural conference, each party shall call 1 (866) 705-2554, and enter participant
10 no. 241497#, preferably using a landline, to participate in the procedural conference."
11

IT IS FURTHER ORDERED that the parties to this matter are encouraged to engage in

I2 discussions prior to the telephonic procedural conference and to formulate a joint proposed schedule
13 for this matter to go forward.
14

IT IS FURTHER ORDERED that the time clock in this matter is hereby suspended from

15 October 23, 2020, until further order.

16

IT IS FURTHER ORDERED that any motion, other than a dispositive motion, that is filed in

17 this matter and that is not ruled upon within 20 calendar days of the filing date of the motion shall be
18 deemed denied.
19

IT IS FURTHER ORDERED that any response to a motion other than a dispositive motion

20 shall be filed within seven calendar days of the filing date of the motion.
21

IT IS FURTHER ORDERED that any response to a dispositive motion shall be filed within 10

22 calendar days of the filing date of the motion.
23

IT IS FURTHER ORDERED that any reply to a response shall be filed within five calendar

24 days of the filing date of the response.
25

IT IS FURTHER ORDERED that each party or prospective party shall refer to th e

26
27
28 6Spm;;8'e telephones do not consistently provide adequate audio quality to permit the verbatim transcription of telephonic

7
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1 Commission's website for information regarding Global Consent to Email Service' and how to
2 Follow the Docket. 8 Information regarding Global Consent to Email Service and how to Follow the
3

Docket is available on the Commission's website (www.azcc.gov) by clicking on "Cases and Open

4 Meetings" and then clicking on "Globally Consent to Email Service" or "Follow a Docket or
5

Document Type."

6

IT IS FURTHER ORDERED that documents may be eFiled in this docket and that instructions

7 and restrictions for eFiling are available on the Commission's website at http://azcc.gov/hearing/efile-

8 for-utilities-instruction.
9

IT IS FURTHER ORDERED that all parties must comply with Arizona Supreme Count Rules

10 3 l, 38, 39, and 42 and A.R.S. § 40-243 with respect to the practice of law and admission pro hac vice.
11

IT IS FURTHER ORDERED that withdrawal of representation must be made in compliance

12 with A.A.C. R14-3-I04(E) and Rule 1.16 of the Rules of Professional Conduct (under Arizona
13 Supreme Court Rule 42). Representation before the Commission includes appearances at all hearings
14 and procedural conferences, as well as all Open Meetings for which the matter is scheduled for
15 discussion, unless counsel has previously been granted permission to withdraw by the Administrative
16 Law Judge or the Commission.
17

IT IS FURTHER ORDERED that the Ex Parte Rule (A.A.C. R14-3-113

Unauthorized

18 Communications) applies to this proceeding and shall remain in effect until the Conlmission's Decision
19 in this matter is final and non-appealable.
20

IT IS FURTHER ORDERED that the time periods specified herein shall not be extended

21 pursuant to Rule 6(a)(2) or (c) of the Arizona Rules of Civil Procedure.
22
23
24
25
26
7

Global Consent to Email Service allows a party to consent to receive email service in all cases for which the party is

27 included on the service list, now or in the future.
s The "Follow a Docket" service allows any person to receive email notice, with a link to the filing, whenever something
28 is filed in the docket. The service can be used to follow one or many dockets.
8
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1

IT IS FURTHER ORDERED that the Administrative Law Judge may rescind, alter, amend, or

2 waive any portion of this Procedural Order either by subsequent Procedural Order or by ruling at
3 hearing.
4

DATED this 25th day of November, 2020.

5

I

6
7

SARAH n. HARPRING
ASSISTANT CHIEF ADMINISTRATIVE LAW JUDGE

8

9
10

11
12
13
14
15
16
17
18
19

20
21

22
23
24
25

26
27

28

9
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On this 25th day of November, 2020, the foregoing document was filed with Docket Control as a
1 Procedural Order - Vacates a HearinL', and copies of the foregoing were mailed on behalf of the
2 Hearing Division to the following who have not consented to email service. On this date or as soon as
possible thereafter, the Commission's eDocket program will automatically email a link to the foregoing
3 to the following who have consented to email service.
4 Scott A. Holcomb
Albert H. Acken
5
Erica A. Erman
6 DICKINSON WRIGHT PLLC
1850 N. Central Ave, Suite 1400
7 Phoenix, AZ 85004
Attorneys for the Town of Queen Creek
8 sholcomb@dickinsonwrightcom
9 aacken@dickinsonwriszht.com
eerman@dickinsonwrightcom
Consented
to Service b Email
10

Kevin Costello
Kent Volkmer
PINAL COUNTY ATTORNEY'S OFFICE
30 North Florence Street
Florence, AZ 85132
Kevin.costello@pinalcountvaz.gov
Kell . ilea) inalcoun az. ov
Kelsev.pickard@pinalcountva7.gov
Consented to Service by Email
Jeffrey W. Crockett
CROCKETT LAW GROUP PLLC
2198 East Camelback Road, Suite 305
Phoenix, AZ 85016
and
Woodrow C. Thompson
GALLAGHER & KENNEDY, P.A.
2575 E. Camelback Road
Phoenix, AZ 85016
Attorneys for "Johnson Ownership Class"
ieft(CDietfcrockettlaw.com
woody.thompson@9knet.com
Consented to Service by Email

11 Albert H. Acken
Erica A. Erman
12 DICKINSON WRIGHT PLLC
1850 N. Central Ave, Suite 1400
13
Phoenix, AZ 85004
14 Attorneys for the Town of Florence
aacken@dickinsonwright.com
15 ee11nan@dickinsonwriaht.com
Consented to Service b Email
16
17
18
19
20

Jason D. Gellman
EPCOR WATER ARIZONA, mc.
2355 West Pinnacle Peak Road, Suite 300
Phoenix, AZ 85027
Jael]man@epcor.com
Emailed as a Courtesy

Robert J. Metli
MUNGER CHADWICK & DENKER, P.L.C.
2999 North 44th Street, Suite 130
Phoenix, AZ 85018
Attorney for Johnson/EPCOR
1ilnetli(Zllmcdplc.conl
Consented to Service be Email

Michele L. Van Quathem
LAW OFFICES OF MICHELE VAN
QUATHEM, PLLC
7600 n. 15th Street, Suite 150
Phoenix, AZ 85020
Attorney for Pulte Home Company, LLC
mvq(2llmvqlaw.com
Consented to Service by Email

21 Daniel Pozefsky
RESIDENTIAL UTILITY CONSUMER
22 OFFICE
l l 10 West Washington Street
23 Phoenix, AZ 85007
dpozefsky@azluco.gov
24 procedural@aznlco.gov
ifuentes@azruco.gov
25 rdelafuente@azruco.gov
Consented to Service by Email
26

Robin Mitchell, Director
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007
LegalDiv@azcc.gov
utildivservicebyemail@a7cc.0
Consented to Service by Email

27
28
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COASH & COASH, INC.
1 Court Reporting, Video and
Videoconferencing
2 1802 North 7th Street
Phoenix, AZ 85006
3 Emailed as a courtesy
4
5
6 By :
7

4

Gr e Belt
As start to arah N. Harpring

8

9
10

11
12
13
14
15
16
17
18
19

20
21

22
23
24
25

26
27

28
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